TanHa 6e33akoHuna Poccuinckon Pepepaumnm, BEIMKOU
6nyaHUUbI AnoKanmMncuca

MpaKTUYEeCKN BCe PYCCKUE NOAMN, KUBYLLME HbiHE Ha CBAaToM Pycn, npmbbiBatoT B
No/sIHOM yBepeHHOCTH, YTo Poccuitickan Peaepauma ecTb 3aKOHHAA rocyfapCTBEHHOCTb, @ OHU
B CBOIO 04epesb ABAAITCA KUBbIMWU NOAbMM, 3aKOHHbIMM Fpa*KgaHamm 3ToM
rocyaapcTBeHHoOCTU. Ho Tak n 3To Ha camom aene? Het, n ybeamTbca B STOM CEroAHA MOXKET
KaXKabli.

Ha cerogHALWHNI AEHb YXKe HU ONA KOTO He ABNAETCA CEKPETOM, YTO YKa3 NepBoro
npe3ngeHTa PO B. H. EnbumHa N (yTOYHUTL HOMEp) OT (YTOYHUTb AaTy) O co34aHum
focynapctea Poccuiickan ®enepauma Tak M He BCTYNUA B 3aKOHHYIO CUAY, He Bbln yTBEPKAEH
BEPXOBHbIM coBeTom aenytatoB PCOCP, To ecTb HapogoM. ITOT GaKT OTKPbITO NOATBEPKAAET
MWHUCTEPCTBO toCTULMK PO, Korga noslyyaeT COOTBETCTBYIOLME 3anpockl OT Atogei. To ecTb
KaKue 6bl TO HM BblN10 OCHOBaHUSA cuMTaTb Poccuitickyto PeaepaLmio 3aKOHHOM
rocyapCTBEHHOCTbIO OTCYTCTBYHOT.

MonoxeHune C rparkgaHaMm U rpaxkgaHcTBom B Poccuiickon ®epepaumm aHanormyHo
CUTYyauUMM C roCyAapCTBEHHOCTbIO. B cOOTBETCTBUM CO cTaTbel B KOHCTUTYUMK PD, KoTopas
ABNAETCA OCHOBHbIM U FaBHbIM 3aKOHOM P®, rpaxkaaHcTBo PO npuobpeTtaeTca B
cooTBeTCTBUM C peaepanbHbIM 3aKOHOM. Ha nepBbIit B3rnag 3Ta GopmynnpoBKa He
Bbi3biBaeT Bonpocos. OgHaKo Ha AaTy BCTYNNEeHUS KOHCTUTYUun PO B cnny (25.12.1993r.) B
Poccuiickoin ®eaepauymm He 66110 HM OAHOTO FPaXKAaHUHA, BCE N0AM CYUTANUCD
rpaxkgaHamu CCCP, HM oaHoro ¢esiepanbHOro 3akoHa, Bce 3akoHbl 66111 CCCP n PCOCP. Ho
4yTobbI NPUOGPECTU rpaXkaaHCcTBO PP HyXKeH dpeaepanbHbl 3aKOH, KOTOPbIN AONXKHbI
NPUHATb AenyTaTtbl rocaymbl PO CornacHo ctatbM 97 KOHCTUTYUUM PO aenytatamum moryT
6bITb TONBbKO rpaxaaHe P®, n3bpaHHble n3bupatenamm, TaKUMK e rpaxkaaHammn PO,
KOTOpbIX Ha 25.12.1993 r He 6b1210 HM oAHOro. TakMm 0bpa3om, 3aKOHHO Npuobpectn
rpa*kpgaHCcTBo PO B NpUHLMNE HEBO3MOXKHO.

YTO }Ke KacaeTcA 40 OCHOBHOrO AOKYMEHTA, YA0CTOBEpPAoOLWEro IMYHOCTb, TaK
Ha3blBaeMOro, NacnopTa rpaxkgaHnHa PP, To OH HECMOTPA HA Ha3BaHME, HUKAK He
noaTBeprKAaeT U He NpefocTaBAAET BAagebly TaKOBOro JOKYMeHTa CaMoro rpa*KAaHcTea
Poccuiickon ®eaepauymm. O6 atom rosoput 1 ctatba 41 ®3 «O rpaxkgaHctee PO» N62 ot
31.05.2002r 1 oTBETbI OPULMANbHBIX CTPYKTYP MB/, PP, nonyyeHHble At0aAbMM Ha
COOTBETCTBYHOLLME 3aNpPOChI.

Bo3HMKaeT 3aKOHOMEPHbIN BOMPOC: eC/IN PYCCKME N0AU, NPOXKMBAIOWME HbiHE Ha
CBOEN POAHOM NO 3aKoHamM P® He nmeloT rpaxaaHcTBo PO, To B KaKOM e Torga npaBoBoOM
cTaTyce OHM BCTYNaloT B OTHOLWeEHMUA ¢ Poccninckon Peaepaumels U KakoB NPaBOBON XapaKTep
3TMX OTHOLWIEHWUIA?

B OCHOBHOM M rNaBHOM 3aKOHe, yCTaHAaBAMBAIOLWMM NPaBa NtoAeN, KOHCTUTYUUK PO,
coaeprKaTca ABa TEPMUHA: YeN0BEK M rparkaAaHnH. Ho NpakTUYeCcKn Bo BCeX acneKTax
NnoBCeAHEBHOW M3HM NPaBOBble OTHOLLIEHUA Ntoaen ¢ Poccuitckoin Pepepaumeit



PeryanpyloTca He KOHCTUTYLMen PO, a KogeKkcamm: HaIOrOBbIM, FPAXKOAHCKMM U YTONOBHbBIM.
A KoggeKcbl, B CBOIO o4yepeapb, He coaepKaT B cebe 3TUX TepMUHOB (YenoBeKa M rpaxKaaHuHa),
Ho MPEANATAIKOT ntoaam npu peannsaumm COOTBETCTBYIOLLMX CBOMX NPaB 1 o6a3aHHOCTEN
COBCEM MHOM CTaTyC, @ UMEHHO — «dusnyeckoe AnLo»: NMoyemy Mbl FOBOPUM, YTO KOAEKCHI
3TWU UMEHHO NpeanaralT AASM NPUHATb HOBbIM NPaBOBOM CTaTyC «PU3MYECKOE NNULLO»: TO
€CTb FOBOPA HPULNYECKMM A3bIKOM BbICTYNAOT B PO 0PepTbl, KOTOPYHO 04U MOTYT
NPWHATb, @ MOTYT M 0TKA3aTbCA OT 3TOro? [la NOTOMY YTO HM KOHCTUTYUMA PP, HM KaKol 6bl TO
HM 6bIN10 APYroi HOPMATMBHO-NPABOBOW aKT, AeNCTBYIOLWMI B P, He ycTaHaBAMBaeT
TOMKAECTBEHHOCTM TEPMUHA KYE/TOBEK» UMW KTPAXKAAHUHY TEPMUHY «DU3UYECKOE NULLOY,
PaBHO KaK M He JaeT 3TOMYy TepMUHY (dU3MYECKoe ML) HUKAKOro onpeaeneHumsa. A 3HauuT
KOAEKCbl 3TU (rpa*kAaHCKUIA, HAaIOrOBbIN, YTO/IOBHbIN) HE MMEIOT NPaBOBOW CBA3M C
OCHOBHbIM 3aKOHOM (KOHCTUTYUMEN PD) n topuanyeckm He o6s3aTeNbHbl 418 UCNONAHEHUSA
ONA YenoBeKa v rpaxkgaHnHa. 06a3aTeslbHbIMW OHW CTAHOBATCA TONbKO B C/lyYae, ecim
yenoseK IOGPOBOJIbHO cornalwaeTca cumutatb ceba pusn4ecknm NnLOM, TO eCTb
NPUHUMAET Ha ceba TaKOBOM NPaBOBOI CTaTyC.

TaK KaKoM e CMbICN HeceT B cebe 3TOT TePMUH «PU3MYECKOEe INLL0» N KaKOBbI
nocneacTsns 4o6pPOBOLHOIO COrlacKa YesnoBeKa cunTaTb ceba GUMYeCcKMm NMLom?
MoHAaTHe «dU3nYecKoe NMLO» He COBMECTUMO C KUBbIM YE/TOBEKOM, CO34aHHbIM Borom
Hawwum, MpecsaTton Tpoumuen OTuom CbiHOM M CBAaTbIM [Jyxom. CeAaToe MncaHmne rosoput
HaMm: - N cospan focnoab bor YyenoBeKa M3 Npaxa 3eMHOT0, U BAYHY B IMLE €ro AgblxaHue
YKM3HU, 1 CTaN YeNoBEK AYLIO KnBoto» (bbIT. 2,7) YenoBek MMeET KMBYHO AyLly, M MOKa OHA
YKMBET B €ro Teslie, OH ABNAETCA KMBbIM YenoBeKom. Koraa xueasa n 6eacmepTtHas gywa
YyenoBeKa BbIXOAUT M3 Tesa U NAET B UHOW MUP, TO TENO Ye/I0BEKA CTAHOBUTCA MEPTBbIM, ero
npeaatot norpebeHnio. PU3NYECKMM NULLOM MOXKHO Ha3BaTb TE/I0 Ye/I0BEKA TO/IbKO Nocne
CMEpPTU, HO HMKAK Npu ero Xu3Hu. o Tonkosomy cnosapto B. ana, NOHATUAM M 3aKOHaM
OU3MKKN U NO NPaBMAAM PYCCKOTO A3bIKa «PUIMYECKMMMN» MOXKHO Ha3blBaTb TO/IbKO MepPTBble
HeBOOAyLIEB/IEHHbIE NpeaMeTbl. [TosToMy PpM3nYecKoe NMLUo — 3TO MEPTBOE INLO, CPEeSHEro
poga, HeBOOAYLIEBNEHHbIN NpPeaMeT. ITO HUKAK HE COBMECTMMO ¢ paBocaaBHbIM
BepoyuyeHunem. HKunsom bor cosgan *usblix nogen: «bor He ectb bor MepTBbIX, HO }KUBbIX»
(MK 12, 27; Nk. 20,38). Tak roBopuT Ham CesToe MucaHue.

Takum obpasom, gencreytowan B Poccuinckont deaepaumnm BAacTb AOKYMEHTANbHO
ymepTBuAa BCex ntoaei, 4obpoBoabHO NpM3HaBLWKX ceba pUnyeckummn Muamm, a NO3Tomy
M 06paLLaeTcs C HUMM KaK C HEXMBbIMU NpeamMeTamu : NPUCBAMBAET UM
naeHTuPurKaumoHHble Homepa (MHH, CHUJIC, An4HbIN KoAa) BMECTO MMEH, NOJTYYEHHbIX BO
CeaTom KpelieHnn, NpoBoaUT PerncTpaumnto GrMamyecknx any, no mecty ux npeboiBaHus,
NpupaBHMBaAA NPaBOBOM CTAaTyC Ye/I0OBEKA K MMYLLLECTBY TOBapy, Nogaerallei o6a3aTenbHOM
pernctpaummn. Bce aTo ABNAETCA He TOIbKO BOMMUIOLLMM HapyLUEHMEM NPaB YeN0BeKa, a
MMeHHO cTaTbu 21 yacTb 2 BceobLlel geknapaunm npas YyenoseKka ot 10 aekabpa 1948 .,
YCTaHaB/IMBAOLLEN, YTO HUKTO HE AO/MKEH NOABEPraTbCA YHUMKEHMNIO YEI0BEYECKOTO
OOCTOMHCTBA , HO M XynoM Ha focnoga bora Halero, COTBOPUBLLETO Ye/1I0BEKA *KUBbIM U
6e3cmepTHbIM. To ecTb, APYrMMK CI0BamM, BRacTbio Poccuiickoin ®eaepauymm 6bin coBeplueH
npaBoBOM 06pAL 3aXOPOHEHUA NHOAEM, U3 HKUBbIX OHU NPEBPATUNMNCDH B OPUANYECKM U
AYXOBHO MepTBbIX. M caenaHo 310 66110 ¢ A06POBONBHOIO COrNacKMa CaMmnx PyCCKUX Ntoaen.



[ns yero noHago6mnca NoA06HbIM NPOTUBOECTECTBEHHbIN NPECTYNHbI CaTaHUHCKUI
npaBoBon 06paa? OTBET Ha 3TOT BONPOC Mbl HAXOANM B 67 cTaTbe KOHCTUTYUUKM P, KoTopan
roBopuT Ham 4to Poccuiickan ®enepauma ocywecTBASET CBOO IOPUCANKLMIO TONbKO Ha
KOHTMHEHTaNbHOM LWenbde PO, TO ecTb Ha MOPCKOM AHE BOKPYT TEPPUTOPUM MaTepUKa.
uBble e noamn, Haxogdawmecs Ha MaTepuKe, HaXo4ATCA BHE lopucamKkumm Poccuiickoi
depepaumn, He UMeOT Nepes, Hel HUKaKMX 0653aTeNbCTB U He nogaexKat cyay PO. Mostomy
ANf Toro, 4Tobbl PACNPOCTPAHUTb Ha HUX CBOO 6E€33aKOHHYHO LOPUCAMKUMIO AEACTBYOLLMM
BnacTam P® n 66110 HeEO6XOAMMO NPUBECTM KUBbIX NHOAEM B COCTOAHME NPAaBOBOM
HPUANYECKON CMEPTU, COAENAB BCEX NOAEN C UX MOSIYAIMBOTO corflacua
HeBoOAYLEB/NEHHbIMN GU3NYECKUMU LMK, ITO ecTb TalHa 6e33aKoHMA coBepllaemasn
aHTUXpUCTOBOM cucTtemon Poccuiickoin Peaepaumm Hag Hapoagom CesaToi Pycu.

[ oKa3aTenbCcTBOM TOro, YTO ONMUCaHHasA Bbllle NpaBoBas CMTyaums 0b60CHOBaHa
HeonpoBepPXKMMA NOCNYKMI0 ovepeaHoe cygebHoe 3aceaaHne No NPOAOIKEHMIO HALEero
CpOoKa cogepraHua 8 CU30-1 r. YIbAHOBCKA, B KOTOPOM Mbl HE3AaKOHHO COAEPHKMMCA HA
NPOTAXKEHUM yXKe wectn mecaues. 09 asrycta 2024 r Hawero epasHoro MaTtpuapxa
3ocumy, oTua CMMeOHa M MeHA A0CTaBMAN B TaK Ha3blBaeMbl JIEHUMHCKMIA PpalioOHHbIN cyA, T.
YnbAHOBCKa. B camom Havane 3aceganHua OepxasHbim [MaTpnapxom 6bi10 3a8BAE€HO
HasbiBawowel cebs cyabelt Monagoson HO.E., 4To B COOTBETCTBUM CO CTaTbel 19 yronoBHoro
KogeKkca P® ycnoBHomy npecnegoBaHuio B PO nognexar Tonbko pmsnyeckue amua,
KOTOPbIMW Mbl HE ABAAEMCA, @ ABNAEMCA }KUBbIMWU NOABMMU , BEPYHOLMMN NPaBOCAABHbIMMN
XPUCTUAHaMM, B CBA3M C YEM, A TAKXKe B CBA3M CO CTaTbel 67 KOHCTUTYUMK PO, topmucamkums
AAHHOTO CyZa He pacnpoCTPaHAETCA Ha Hac U AanbHellee NPoAoaKeHMe 3acegaHuns byaert
ABNATLCA HapylweHnem Bceobluen aeKknapaumm npas YenoBeKa. TakXKe B COOTBETCTBUM CO
ctatben 119 KoHCTUTYLMKN PP, KOTOpasa yCTaHABAMBAET, YTO CYyAbAMM MOTYT ObITb TO/IbKO
rpaxkgaHe PO, nxke-cygbe Nonagosoin tO. E. 6b1n10 3aaBneHo TpeboBaHWe NpeaoCcTaBUTb
OOKYMEHTbI, YA0CTOBEPAIOLLNE €€ IMYHOCTb M NOATBEPKAAIOWMeE rpaxaaHcTBo PO. B 3ane
NOBUCAA TULLKHA, @ Ha INLLE /Ke-CYAbM OTPA3UNOCh OTKPOBEHHAA PACTEPAHHOCTD.
MOCKONBKY HU IOPUCAMKLMIO CBOKO, HU TPaXKAaHCTBO NOATBEPAUTD JIHKE-CYAbA HUKAK He
cmorna, e 6bin 3aasneH oteoa. Cyabs, NPOKYpPop U cieaoBaTenb yAaANINCL Ha COBELLAHKE,
a Mbl 6b121M BbIBeAEHbI U3 3a/1bl. Yepes A40CTaTOMHO NPOAOIKUTENIbHOE BpeMA 3acedaHne
6bIN10 NPOAOKEHO, OTBOA, NKe-CyAbel Obl/l OTKNOHEH, HO MOCTAaHOBAEHME HE COAEPHKAN0 HU
O4HOro A0BOAA, YKAa3aHHOrO HamMu Npu xoaaTtancree. Mo aTon npuunHe leprkaBHbli
MaTpuapx oTKpbITO Ha3ean Monagosy HO. E. nxKe-cygben, a cam Cy4 CaTaHUHCKUM
6€e33aKOHHbIM cbopuLLEM, YMEPTBAAIOLLMM NHOAEN NPOTUB UX BONU, HU3BOAA UX A0
YHU3UTENbHOTO cTaTyca ¢pusnyeckoro anu. Mbl Bblpasuam npoTect 1 notpeboBanun yaanutb
Hac 13 3anbl. 3acegaHune 661710 NOBTOPHO NPePBaHO, Ha 3TOT pPa3 NepepbIB ANM/ICA eLe
ponblwe. Korga ke oHo 6b1n10 BO30OHOBAEHO, TO HAM CTa/I0 NOHATHO, YTO JIXKe-CyAbA,
NPOKYpPOp 1 cneaosaTenb ANsA TOro, YTobbl NpMAATb NPOUCXOAALLEMY B 3a/1€ XOTb KAKOM-TO
BWA, 3aKOHHOCTM PeLlmnIN NPOLONXKATb Pa3birpblBaTb CBOE TeAaTPAIM30BAHHOE
npeacTaBAeHMe NOAHOCTbIO UTHOPUPYA HALY MNO3ULMIO U HALK 3asaBAeHMA. HecmoTpa Ha
rPOMKME NPOTECTbI C HALLEN CTOPOHbI, NOHbIMA OTKA3 c/ieAoBaThb periaMeHTy 6e33akoHHOro
3acefaHun, BbiCKa3biBaHWE HEYBAXKEHMUA K Ke-Cyay, NKe-cyaba, NPOKYypop M cneaoBaTtesb
A0Benn 3acefaHune 40 KOHLA, 3a4MTbiBas CBOM PENJIMKM MO CLLEHAPUIO KaK poboThl.
Boirnageno Bce sTo AOCTAaTOYHO *KanKko. Koraa e mke-cyaba Monagosa HO. E. yxe B



NPUCYTCTBMM TONIbKO HAC KOHBOSA 3a4MTbIBasla 6€33aKOHHOE NOCTAaHOBNEHME O NPOASEHNN
CPOKa Halero coaeprkaHua B CM30, To He cmorna caepkaTb BONHEHMA N 03N1061€HHOCTU U
3aKOHYMa 3acedaHne cnoBamu: «4Tob Tbl caox, Hagetocb Tebs npuaywat Tam 8 CU30» B
agpec Hawero [leprkaBHoro MaTpuapxa. Bce aTo camwKkom ob6HapyKMA0 NPaBOBYLO
HeCOoCTOATe/IbHOCTb, topuandeckoe bescnnmne n 6essakoHme nxe-cyapn Monagosoit K. E.
BCE Tak Ha3biBaemown cyaebHom cucrembl Poccuiickoin Pepepaumm.

MwuTtpononut Pycckom MpasocnasHom Lepkeu Llapckon Mmnepun EHox.



